SFER. OF UNDERTAKINGS)

1986 :

| _ [3£tfz'May, I986]

An_ Act to provide for the acquisition and transfer of certain textile
' undertakings of the Swadeshi Cotton Mills Company Limited,
with a view to securing the proper management of such underta-
" kings so .as to sub-serve the interests of the general public by

A

ensuring the continued manufacture, production and distribution -

of different varieties of cloth and yarn and thereby to give efiect
to the policy of the State towards securing the principles specified
in clauses (b) and (c) of article 39 of the Constitution and for
matters connected theréwith or incidental thereto. T
Wmmms the::‘Sw‘a&es_h'i;,Ct;gjtpﬁ;_,Milis Company Limited has, -through
its six textile undertakings, been engaged in the manufacture and pro-

duction of different yarieties 'of cloth and yarn; '
: Anp waEREAS the management of the said textile undertakings was
. . taken over by the Central Government under section 18AA of the

" 65of 1951. Industries (Develop‘r‘ﬁg;;ts'apég,___fgg‘gulaticn) Act, 1951;

P
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to making the. said textile undertalnngs _wable

Axnp W;{mzjms further mvestment af very large sums of money is
necessary -for - the “purpose of securing the optimum’ ufﬂzsahon of the
available faclhtles for the manufacture, “production and disfnbutmn of
cloth and yarn by the sazd texhle undertakmgs of the Company,

- AND WHEREAS such mvestment is also necessary for seCurmg the conti-

nued employment of the workmen employed in the said textile under- _

f;ak:zngs,

~ AND WHEREAS it is necessary in the public interest to acquire the said
textile undertakings of the Swadeshi Cotton Mills Company Limited to
ensure that the inferests of the general pubhc_ are served by the conti-
nuance by the said undertakings of the Company of the manufacture,
production and distribution of different varieties of cloth and yarn which

 are vital to the needs of the countrj?,

- Axp wHErEAS such acquxsztmn is for giving eﬁect to the policy of the
State towards securing the pnnczples spemfied in clauses (b) and (¢) of
article 38 of the Constitutien;

- Bg it enacted by Parliament in the Th:rty~seventh Year of the

' Repubhc of Indla as follows: —

L

CHAPTER T
PrRELIMINARY

1. ) Thls Act may be cailed the Swadeshi Cotton Mills Company ‘

Limited (Acqm:-ntmn and Tramsfer of Undertakings) Act 1986,

) The provisions of sections 27 and 38 shall come into force at once,
and the remaining provisions of this Act shall be deemed to have come

into force on the 1st day of April, 1985,
2. In thig Act, uniess the context otherwise requires-—
{a) “a_ppointed day” means the Ist day of April, 1985;

) “CommiSSiOner” means the Commissioner of Payments
appointed under section 15; ' ' '

(c) “Company” means the Swadeshi Cotton Mills Company
Limited. Kanpur, a company within the meaning of the Companies
Act, 1856, and having its registered office at Swadeshi House, Civil
Lines, Kanpur, in the State of Uttar Pradesh;

(d) “date of taking over” means the date on which the manage-

. ment of the textile undertakings of the Company wss taken over by
the Central Government by virtue of the order of the Government
of India in the late Ministry of Industrial Development No. S.0. 265
(E}, dated the 13th April, 1978, made under clause (a) of sub-section

(1} of section 18AA of the Industries (Development and Regulation)
“Act, 1951; .

{e) “Natioﬁal Textile Corporation” mesans tﬁe Naﬁonal. Textﬂe.

Corporation Limited. a company formed and - registered under tha

Companies Act, 1956;
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(f) “nohﬁcatmn” means a notification pubhshed in the Oiﬂcla]
Gazette;

() “Ordmance” means the Swadeshi Cotton Mills Company '
Limited (Acquisition and Transfer of Undertakmgs) Ordinance, 1986;

" (h) “prescribed” means prescribed by rules made under this
Act; 4 — .

~ {i) ‘specified date”, in relation to any provision of this Act,
means such date as the Central Government may, by notification
in the Official Gazette and in the newspapers circulating in the
locality in which the registered office of the Company is situated,
specify for the purposes of that provision and different dates may be

- specified for different provisions of this Act; "

| (j) “Subsidiary Textile Corporation” means a textile corporation
formed by the National Textile Corporation ag its subsidiary;

(k) “textile undertakings” means the sIX textile undertakmgs of
_the Company specified 'below:— :

. (i) the Swadeshi Cotton Mills,. Kanpur
(it} the Swadeshi Cotton Mills, Pﬂndxcherry,
2. (@) the Swadeshi Cotton Mills, Naini;
~ (iv) the Swadeshi Cotton Mills, Maunath Bhanjan;
_ ,(v) the Udaipur Cotton Mﬂls Udalpur, '
- {v1) the Rae Bareli Textile. Mills, Rae Bare"h
() words and expressions used herein and not defined but

defined in the Companies Act, 1956, shall have the meanings respec-
tively assigned to them in that Act.

CHAPTER I
“ACQUISITION AND TRANSFER OF THE TEXTILE UNDERTAKINGS

3. (1) .On the appointed day, every textile undertaking and the right,

title and interest of the Company in relation to every such textile under-

taking shall, by virtue of this Act, stand fransferred fo, and shall vest in,
the Central Government,

(2) Every such textile undertaking which stands vested in the Central
Government by virtue of sub-section (I) shall, immediately after it has
so vested, stand transferred to, and vested in, the National Textile
Corporation,

4. (D The textile undertakings referred to in section 3 shall be
deemed to include all assets, rights, lease-holds, powers, authorities and
privileges and. all property, movable and immovable, including lands,
buildings, workshops, stores, instruments, machinery and equipment, cash
balances, cash on hand, reserve funds, investments and book debts per-
taining to the textile undertakings and all other rights and interests in,
or arising out of, such property as were immediately before the appointed
day in the ownership, possession, power or control of the Company in
relation to the said undertakings. whether within or outside India, and
all books of account, registers and all other documents of whataver nature
relating - thereto,
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@) Al property ‘as é.forésaid' ‘which have vested “in  the Central
 Government under sub-sectlon (1) of section 3 shall, by force of such
“vesting, be freed and discharged: from any trust obligation, mortgage;
charge, lien and all other incumbrances affecting. it, and ‘any attachment,
\injunction or decree or order of any court or other authority restricting

the use of such preperty 111 any manner shall be deemed to have been’
withdrawn, :

3y Where any hcence or other instrument had been granted at any
time before the appointed day . to the Company in relation fo the textile
undertakings by the Central Government or a State Government or any
local authority, the National Textile Corporation shall, on and from such

. day, be deemed {o be substituted in such licence or other instrument in

place of the Company as if such licence or other instrument had beon
granted to the National ‘Textile -Corporation and that Corporation shall
hold it for the remainder 6f the- period for which the ‘Comipany to- which

it was granted would have heid it under the. terms: thereof

{4) Every mcrtgagee of any property which has vested umier this

Act in the Central Government and every person. ~holding any charge,
lien or other interest m, or in relation to, _any such property shall give,
within such time and in’such manner as may be prescribed, an intima-
~ tion {o the Commmsxoner of such mortgage charge lien or other mter&et.

(5) For the removal “of dou.hts it is hereby declared that the mort-
gagee of any property referred ‘to in sub-section (2) or any other person
holding any charge, lien or ‘other interest in, or in relation to, any such
~property shall be entifled to claim, in- accor&ance with his rights and
interests, payment of the mortgage money or other dues, in whole or
in ‘part, out of the amoumts specified in section 8 and section 9, but no
such mortgage, charge, lien or other interest shall be enforceable against
any property which has vested in theé Central Government.

(6) If, on the appointed day, any suit, appeal or other proceeding
of whatever nature in relation to any property which has vested in the
Central Government, under section 3, instituted or preferred by or
against the Company is pending, the same shall not abate, be discontinued
or be, in any way, prejudicially affected by reason of ﬁhe transfer of the
textile undertakings or of anything contained in this Act, but the suit,

appeal or other proceeding may be continued, prosecuted or enforced by ‘
or against the National Textile Corporation.

5, (1) Every liability of the Company in relation to the textile under-
takings in respect of any period prior to the appointed day shall be the
liability of the Company and shall be enforceable against it and not
against the Central Government or the National Textile Corporation.

(2} For the removal of doubts, it is hereby declared that—

(a) save as otherwise expressly provided in this section pr in any
other section of this Act, no liability of the Company in relation to .
the textile undertakings, in respect of any period prior to the
appointed day shall be enforceable against the Central Government
or the National Textile Corporation;

{b} no award, decree or order of any court, tribunal or other
authority in relation to any textile undertaking, passed after the
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"‘appomted day, in respect of any matter claum or dispute whzch, arose
" ‘hefore that day shall be enforceable agamst the Cent,ral Government
~ or the Natmnal Textile Corporation;

© (e} no hablhty incurred by the Company in relation  to any
texstﬁe ‘undertaking before the appointed day, for the coniravention
ol ‘any provision of law for-the time being in force, shall be enforce-
. able ‘against the -Central Government ‘or the National Texlile Cor-
poration. :

:.§, (1) The National Textile Coi'poration may, by order in writing, Traosfer
.- transfer any of the textile undertakings or part thereof to a Subsidiary gjxffg
- “Pextile Corparatmn and any such transfer shall be subject to such terms

. under-
e and eandxtmns as may be spe{:lﬁed in the" sa1d order. taking

(2) The Subs1d1ary Textile Corporation shall, on ar 'from the date ger%ﬁt
of such transfer, be deemed to be substituted in the licence or other ¢ a
“dnstrument: referred fo in sub-section (3) of section 4 in place ~of the Subsi-
~“National Textile Corporation as if such licence’or other instrument had g;%e
been granted to the Subsidiary Textile Corporation, and shall hold such " Corpora-
. licence or other instrument for the remainder of the period for which tion,
. the Natmnal Textﬂae Corpo;'atzon would have held such hcence or other
:,rllmstrument. .

f(3) ‘Save as- otherwise ex;:ressiy provided m this Act; referenceb in
, thls ‘Act to the National Textile Corporation shall, in respect of any
textile’ undertaking or part thereof which is transferred to a Subsidiary

Textile Corporation, be construed as references to the Sub31dlary Textile
. Corporation. |

7. An amount equal to the value of the assets of the textile. undertak- Sheres
ings transferred to, and vested in the National Textile Corporation under J;: sS:d by
sub-section (2) of section 3 shall be deemed to be the contribution made wational -

" by the Central Government to the equity capital of the National Textile Textile
Corporation; and for the coniribution so made, the National Textile Cor- = Corpora-
poration shall issue (if necessary after amending its memorandum and :;f”fvi‘;;e
articles of association) to the Central Government paid up shares, in its 'ofe assets
equity capital having a face value egual to the amount spec:ﬁed in ftrans-
‘section 8.
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PAYMENT OF AMOUNTS

8. For the transfer to, and vesting in, the Central Government, under Payment
section 3, of the textile undertakings of the Company, and the right, title ©f
and interest of the Company in relation to such undertakings, there shall amount.
be given by the Central Government to the Company in cash and in the -

manner specified in Chapler VI, an amount of _rupees twenty-f:cur crores
and tb.lrty-two lakhs. . : TR

9. (1) For the deprwation of the Company of the management of the Payment
" textile undertakings, there shall be given by the Central Government to ©of.
the Company, in cash, an amount calculated at the rate of rupees ten gmf}h‘f&s
thousand per annum for the period commencing on the date on which the afn =
‘management of the textile undertak:mgs of the Company was taken over

ferred to
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in pursuance of the érder made by the Centra}l Government. under seéﬁon
.18AA of the Industries - (Development and Regulahen) Act, 1951 and
ending on the appointed day. :

(2) In consideration of the retrospective operation of the proviSions

of sections 3 and 4, there ghall also be given by the Central Government

to the Company, in cash, ‘an amount calculated at the rate of rupees ten
- thousand per annum for the period commencing on the appointed day and

- ending on the date on which the Ordmance was promulgated,
(3) The amount gpecified in section § and the amounts determined in .

accordance with the provisions of sub-sections (1) and (2) shall carry
simple interest at the rate of four per ceni. per annum for the period
commencing on the appointed day and ending-on the date on which
payment of such amounis is” made by the Ceniral Government -to the
Commxsswner :

{£) The amnu_hts determined in accordance with the provisions of .
- sub-sections (1), (2) and (3) shall be given by the Ceniral Government -

to the Company in addition to the amount specified in section 8. .

(5) For the removal of doubts, it is hereby declared that the liabilities
of the Company in relation to the textile undertakings which have vested
in the Central Government under section @ shall be discharged from ‘the

- amount referred to in section 8 and also from the amounts determined

under sub-sections (I), (2) and (3), in accordance with the rightg and
interests of the creditors of the Company. :

_ CHAPTER 1V
MANAGEMENT, ETC., OF THE TEXTILE UNDERTAKINGS

10. The National Textile Corporation or any person which that Cor-
poration may, by order in writing, specify, shall be entitled to exercise

the powers of general superintendence, direction, control and manage-

ment of the affairs and business of a textile undertaking, the right, title
and interest of the Company in relation to which have vested in that

Corporation under sub-section (2} of section 3, and do all such thmgs‘

as the Company is authorised to exercise and do.

11. On the vesting of a “fextile undertaking in the National Textile
Corporation, all persons in charge of the management of a textile under-
taking immediately before such vesting shall be bound to deliver to the
National Textile Corporation, all assets, books of accoun’é, registers or
other documents in their custody relating to the textile undertaking.

CHAPTER V

PROVISIONS RELATING TO EMPLOYEES OF THE TEXTILE UNDERTAKINGS

12. (1) Every person who has been, immediately before the appoint-
ed day, employed by the Company in relation to a textile undertaking,
shall become, on and from the appointed day, an employee of the Na-
tional Textile Corporation and shall hold office or service in that Cor-

poration with the same rights and privileges as to pension, gratuity and

other like matters as would have been admissible to him if the rights

6 THE GAZETTE OF INDIA EXTRAORDINARY [Pirr Il
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i '.r‘élatloh to such textile undertaking had not been transferred to, and

vested in, the National Textile Corporation, and shall continue to do
so unless and until his employment in that Corporation is duly termi-
nated or until his remuneration, terms and condmons of employment
are &uiy altered by that Cofporation. - :

(2) Notwithstanding  anything contained in the Industrial Blsputes
Act, 1947, or in any other law for the time being in force, the transfer

of the services of any officer or other person employed in a textile un- -

dertaking to the National Textile Corporation shall not entitle such

officer or other employee to any compensation under this Aect or any
other law for the time being in force and no such claim shall be
entertained by any court, tribunal or other author},ty

13. (1)‘Whefe the Company has established a provident fund, super-
annuauon welfare or other fund-for the benefit of the persons employed
in a ‘textile undertaking, the moneys relatable to the officers and other
employees whose services have been transferred by or unZar this Act
to the National Textile Corporation shall, out of the monevs standing,
on the appointed day, te the credit of such provident fund, superannua-
tion, welfare or other fund, stand transferred to, and vest in, the Na-

~tional Textile Corporation. : _
(2) The moneys which stand ia‘ansferred under sub-section (1) to

the Natwnal Textile Corporation; shall be dealt with by that Corpora~
tion in such manner as may be prescribed.

14. Where any textile undertaking or any part thereof is transferred
under this Act to a Subsidiary Textile Corporation, every person
referred to in section 12 shall, on and from the date of such fransfer,
become an employee of the Subsidiary Textile Corporation, and the
provisions of sections 12 and 13 shall apply to such.empvloyee of the
National Textile Corporation as if references in the said sections fo the
National Textile Corporation were references to the Subsidiary Textile
Corporation.

CHAPTER VI

CoMMISSIONER OF PAYMENTS

' 15. (1) The Central Government shall, for the purpose of disbursing

the amounts payable under sections 8 and 9 to the Company, by notifi-
cation, appoint a Commmissioner of Payments. '

(2) The Central Government may appoint such other persons as it
may think fit to assist the Commissioner and thereupon the Commis-
sioner may authorise one or more of such persons. alsoc to exercise all
or any of the powers exercisable by him under this Act and different
persons may be authorised io exercise different powers.

(3) Any person authorised by the Commissioner fo exercise any of
the powers exercisable by the Commissioner may exercise those powers
in the same manner and with the same effect ag if they have been con-
ferred on that person directly by this Act and not by way of authorisation.

{4) The salaries and allowances of the Commissioner and other
persons appointed under this section shall be defrayed out of the Con-
solidated Fund of India.
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.16, (1) The Central Government shall, within thlrty days from the

_speciﬁed date, pay in cash to the Commissioner, for payment to the
LCompany, an amount equal to the amount specified in section 8 and the

- amounts payable to the’ Company under sectlon 9.

(8) A deposit account “shall be opened by the Central Government

in favour of the Commissioner in the Public Account of India, and |

every amount paid under this Act to the Commissioner shall be depomted
by him to the credit of the said deposit account, and the said deposxt
account shall be operated by the Commissioner.

(3) The interests accruing on the amouni standing to the credlt cf'l "

the deposit account referred to in sub-section (2) shall enure to the
benefit of the Company.

- 17. (1) The National Textﬂe Corporation shall be entitled to _receive,

up to the speczﬁed date, to the exclusion of all other persons, any money

due to a textile underiaking, realised after the appointed day, notwith-.

_'standmg that the realisation pertams to a period prior to the appomted

day. -
{2} "The Natianal Textiie Corporation may make a claim to the Com--

- missionier with regard to every payment made by it as the authorised

person in relation to a textile undertaking after the appointed day but
before the date on which the Ordinance was promulgated for discharging

any liability of the Company in relation to any period prior to-ihe .
appointed day, and every such claim shall have priority, in accordance.

with “the priorities attachmg, under thiz Act, to the matter in
relation to which such liability has been discharged by the authorised

_ person.

. (2) Save as otherwise provided in this Act, the liabijlities in
relation %o a textile undertaking in respect of any period prior to the
appointed dav which have not béen discharged by the authorised person
shall be the liabilities of the Company.

Explenation.—For the -purposes of this section, “authorised person”
means the person authorised to  take over the management of
any textile undertaking in pursuance of the order of the Govern-
ment of India in the late Ministry of Tndustrial Development No. 8. O,
265 (E), dated the 13th April, 1978, issued under clause (a) of sub-section
(1) of section 18AA of the Industnes (Deveiopment and. Regulation} Act,
1851. .

18. Every person having a claim against the Company in relation to

the textile undertakings with regard o any of the matters specified in the

Schedule shall prefer such claim before the Commissioner within thirty

days from the specified date:

. Provided that if the Commissioner is satisfied that the claimant  was
prevented by sufficient cause from preferring the claim within the said
period of thirty davs, he may entertain the claim within a further period
of thirty days, but not thereafter.

15. The c¢laims arising out of matters specified in the Schedule shall
have priorities in accordance with the following principles, namely:—

(g} Category I shall have precedencé over all other categories and
Category II shall have precedence over Category III and so on;

65 of 195L. -
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{b)-the claims spemﬁed in each of the categorzes sha]i rank equally

~and be paid in full; but, if the amount is insufficient to meéet such

, claims in full, they shall abate m equal proportmns and be pald ac-
cordmgiy, and .

(c} the quest;on of discharging any habmty - with’ regard to a

matter specified in a lower category shall arise only if a surplus is 1eft

- after meeting all the liabilities spemﬁed in the 1mmed1ate1y higher

category.

20, (1) On fécmpt of the clamis made under section 18, the Com'mlsQ

-sioner shall arrange the claims in the order of prmrltzes specified in the

.Schedule and examine the same in accordance with such order.

Examina-
tion of
claims,

2) If on examination of the claims against the Company, the Com- o
4nissioner is'of the opinion that the amounts paid to him under this -

_Act for payment to such Company are not sufficient to meet the liabilities

~-specified in any lower category, he shall not be requlred to examine qny' :
' ciaxm in respect of such lower category

21 {I) After examining the claims agamst the Company with refer-
-€nce to the priorities set out in the Schedule, the Commissioner shall fix

. a date on or before which every claimant shall file thé proof of his claim.

(2) Not 1ess than fourfeen days’ notice of the date so fixed shall he
given by advertiseinent in one issue of any daily newspaper in the English

language having circulation in the major part of the couniry and in one’ ‘
-issue of any daily newspaper in such regional language as the Commis-

sioner may consider suitable, and every such notice shall call upon the

claimant to file the proof of his claim with the Commissioner within the'

;senod specxﬁed in the advertisement. :

(3) Every claimant who fails to file the proof of his claim within the
period specified by the Commissioner shall be exciuded from the dis-
bursements made by the Commlsswner .

(4) The Commissioner shaﬁ, after such investigation as may, in - his
opinion, be necessary and after giving the Company an opportunity of
refuting the claim and after giving the claimant a reasonable cpportunity
of being heard, by order in wrltmg, admit or reject the claim in whole

or in part.
(5) The Commissioner shall have the pdwér to regulate his own

'procedure in all matiers arising out of the discharge of his functions,
including the place or places at which he may hold his sittings and

shall, for the purpose of making any investigation under this Act, have‘
the same powers as are vested in a civil court under the Code of Civil

Procedure, 1908, while trying a SU.it in reSpect of the following matters,
namely —

{a) the summomng and enforcmg the attendance of any witness

and examining him on cath;.

{b} the discovery and produntion of any document or oiher ma-
temal object producible as evidence;

(¢) the reception of evidence on affidavit;
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 {d).the issuing of any commissiori for the examination of wit-

(6) Any investigation -before the Commissioner shall be deemed to
be a judicial proceeding within the meaning of sections 193 and 228 of
the Indian Penal Code, and the Commissioner shall be deemed to be a civil
court for the purposes of section 195 and Chapter XXVI of the Code of

- Criminal Procedure, 1973.

(7) A claimant who is dissatisfied with the decision of the Com-~
missioner, may prefer an appeal against the decision to the principal eivil

" court of original jurisdiction within the local limits of whose juris-

diction the registered office of the Company is situated:

Provided that ‘where a person who is a Judge of a High Court is

appointed to be the Commissioner, such appeal shall lie to the High -

Court of Allahabad and such appeal shall be heard and disposed of by

" not less than two Judges of that High Court.

. 23 (1) After admitting a claim against the Company under this

Act, the amount due in respect of such claim shall be paid by the Com-

. Inissioner to the person or persons to whom such amount is due and on

such payment, the liability of the Company in respect of such claim shall
stand discharged. = = . o

" (2) If, out of the moneys paid to him in relation to the textile un-.
dertakings, there is a balance left after meeting the liabilities as speci-
fied in the Schedule, the Commissioner shall disburse such balance to

the Company.

23. Ahy money paid tfo the Commissioner which remains undisburs-
ed or unclaimed on the date immediately preceding the date on' which
the office of the Commissionier is finally wound up, shall be transferred
by the Commissioner before his office is finally wound up, to the general
revenue account of the Central Government, but a claim to any money
so transferred may be preferred to the Central Government by the per-
son entitled to such payment and shall be dealt with as if such transfer

claim
being treated as an order for the refund of revenue.

CHAPTER VII

MIscELLAREOUS

24 The proviSioﬁs of this Act shall have effect no'twithstanding any-
thing-inconsistent therewith contained in any other law for the time being
in force or in any insfrument having effect by virtue of any law, other

than this Aet, or in any decree or order of any court, tribunal or other
authority.

25. (1) Where any liability of the Company in relation io any tex-
tile undertaking arising out of any item specified in Part I of the Sche-
dule is_ not discharged {ully by the Commissioner out of the amounts
paid to him under this Act, the Commissioner shall intimate in writing
to the Central Government the extent of the liability whiclhh remains

ment.

undischarged and that Hability shail be assumed by the Central Govern-

45 of 186@
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(2) The Central Government may, by order, direct the National

Textile Corporation fo take over the liability assumed by the Central |

-Government under sub-section. (1), and on receipt of such direction, it
shall be the duty of that Corporation to discharge such lability.

26, Every. cogfract, entered into by the Company in relation to . any

(a} having in hiy possession, custody or control any property
forming part of any of the textile undertakmgs wrongfully with-
holds such property from the National Textile Corporation; or

(b) wrongfully obtains possession of, or retains any propelty”

forming part of any of the fextile’ underta.kmgs or

{c) wilfull thhholds or fails to furnish to the National Tex-
¥y

tile Corporation or any person or body of persons specified by that

Corporation, any document or inventory relating to any of the tex-

tile undertakings which may be in his possession, custody or control;
- or

(d) wilfully fails to deliver to the National Textile Corporation

any inventory or property and assels forming part of any of the
textile undertalungs ot

(e) fails to deliver o the National Textile Corporation or ~any
-persen or body of persons specified by that Corporation, any
assets, bookg of account, registers or other documents in his posses-

Confracts

textile undertaking which has vested in.the National Textile Corpora- to ceas
tion under sub-section (2) of section 3, for any service, sale or supply ?ﬁeﬁm
-and in force immediately hefore the appointed day, shall, on and from anless
the expiry of a period of one hundred and eighty days from the date on | ge4
which the Ordinance was promulgated, cease to ~have effect unless: by
such - contract is, before the expiry of that period, ratified in writing National
by the National Textile Corporation, and in ratifying such contract; the zif;f
National Textile Corporatmn may make such alteratmns or mod;ﬁeatxons ration,
therem as it may thmh fit:
Provxded that the Na‘cxonal Textile Corporatlen shall not omit to ra- -
tify a conf:ract and shall not make any aiteratzen or mcd1ﬁcat10n in a
contractu—' : ,
(a) unless. it s satisﬁéd that such cantraei: is unduly onerous
or has been entered into in bad faith or.is detrimental to the inte-
rests of the textile undertaking concerned, and - ‘
(b) except after giving the parties to the contract a reasonable
'opportunity of being heard and except after recording in writing its .
- Teasons for refusal to ratify the contract or for making any alteration.
ar modlﬁcataon ‘therein.
27 Any person who,-- Penalties,

_sion, custody or contrel relating to any of the textile undertakings: or

(f} wrongfully removes or destmy's any property forming part
of any of the {extile undertakings or prefers any claim under this

Act which he knows or hag reason to helieve to be false or grossly
inaceurate,

shall be punishable with imprisonment for a term which may extend fo
two years and with fine which may extend to ten thousand rupees.
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28, (1) Where an o&ence under ﬁhls Act ‘has been commltted by a
company, every person who, at the time the .offence -was committed,
‘was in charge of, and was yespensxble o, the company for the conduct
‘of the business .of the company, as well as the company, shall be deemed
- to be guilty of the offence and shall be lzabie to be proceeded agamst and
pumshed accordmgiy ) :

Prowded that nothmg contamed in. this sub—sectmn shall render any
such person liable to any punishment, if he proves that the offence was
commutted without his knowledge or that he had exercised all due chh-

~ gence to prevent the comzmssmn of such oﬁence

@, Noththbtandmg anythlng contained in sub-sectmn (1), where
any offence under this ‘Act, has been committed by a comjpany and it is

proved that the offence has been committed with the consent or conni- . '

vance of, or is attrlbutable to-any neglect on the part of, any director,
-manager, secretary or other- ‘officer of “the company, ‘such director,
manager, secretary or ofher officer. shall be deemed to be guilty - of that
offence -and shall be Iiable 1o be proceeded against and pumshed accord-

) mgly

Protec-

tion of

action
taken in

faith,

Delefa-
tion of -
powers.

Power

o make

rules.

-exercised by such person or persons ag may be s

Ewplana%on—-—-}?ar the purposev of thls Sectmn,m

(W “company” means any body eorporate and mcludes a firm or
other association of mdzvzduals and

(D) “direetor”, in relatmn to a ﬁrm, means a- partaer in the firm.

29. (O No suzt prosecmxon or other legal proceeding shall lie against
the Central Government or any officer of, or other person authorised by,
that Government or the- National Textile Corporation or any Subsidiary
Textile Corporation or any of.ﬁcer of, or other person authorised by, such
Corporation for anything whlch is in good faith done or intended to be

: éone under this Act.

{(2) No suit or cther legal praceedmg shall lie *against. the Central
Government or any officer of, or other persen authorised by, that
Government, or the National Textile Corporation or any Subsidiary Tex-
tile Corporation or any officer of, or other person authorised by, such Cor-
poration for any damage caused or likely to be caused by anything which
iz in good faith done or mtended 1o be gone under this Act. - :

30. (1) The Ceﬁtral Government may, by notification, dmect that all
or ady of the powers exercisable by it under this Act, other than the

iso be
7 nferred by this section and sections 3I-and 32, may a
potvers o x specified in the notification.

gatlon of power is made under sub-section
h power has been delegated shall act under
rvision of the Central Government.

(2) Whenever any dnle
(1), the person to whora suc
the direction, control and supe

31. (I) The Central Governmenf may, by notification, make rules for
carrymg out the pro v1sxons of this Act.
and Wl’chou‘ prejudice to the generality of the fore-

ticular,
(&) In partle ules may provide for a]l or any of the following

going powers, such r

matters, namely -
in Whmh and the manner in Whl(:h an intima-

(@) the time withi
tion referred to in sub-section (4) of section 4 shaﬂ be given;
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(b) the manner in which the moneys in any provident fund or
other fund, referred to in sub-section (2) of section 13 shall be dealt
with;

(c) any other matter whzch is reqmred to be or may be, pres«
cribed. ' o

R
- [ [P D

(3) Every rule made by the Central Government under tlus Aet shall
be laid, as soon as may be after it is made, before each House of Parlia-
ment, while it is in session, for a total period of thirty days which may
be comprised in one session or in two or more successive sessions, and if,
‘before the expiry of the session immediately following the session or the

~ successive sessions aforesaid, both Houses agree in making any modifica-

tion in the Tule or hoth Houses agree-thiat the rule should not be made,

the rule shall thereafter have effect only in such modified form. or be of _

no effect, as' the case may be; so, however, that any such modification or
annuiment shall be without pre;uchce to the vahdzty -of anythmg pre-

o Vmusly done under that tule.

'32 if any difficulty arises in giving effect to the provisions 6f this
Act, the Centra]l Government may, by order, not mconsmtent with the
‘provisions of this Act, remove the difficulty: *

Prm’!{u:d that no such order shall be made after the expiry of a penod

'_mof% LWwo years from the date on which the Ordinance was promulgated.

A

33. (I} The Swadeshi Cotton Millg Company Limited (Acquisition and -
Transfer of Undertakings) Ordinance, 1986, is hereby repealed.

 (2) Notwithstanding such repeal, anything done or any action taken
under the Ordinance go repealed shall be deemed {o have been done or

- taken under the corresponding provisions of this Aet

ter ' THE SCHEDULE ‘
[See sections 18, 19, 20(1), 21(1), 22(2) and 25(1)] ;

ORDER OF PRIORITIES FOR THE DISCHARGE OF LIABILITIES ofF THE COMPANY
ParrI . :

Cuategory I

i

Powep
to remova
difficulties,

Repeal
and
saving,

Employees’ dues on account of unpaid salaries, wages, provident fund,

Employees’ State Insurance contribution or premiums relating to the Life
Insurance Corporation of India and any other amounts due to employees
in respect of any period whether before or after the date of taking over
of the textile undertakings.

Category II 5 ' _ ..

Secured loans obtained from nationalised banks and public financial
institutions, other than the National Textile Corporation, in respect of any
permd whether before or after the date of takmg over of the textile
undertakings. . S _ .

- )

Category III

_ Any credit availed of for trade or manufacturing purposes during the
post-take over management period.
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”CategoryIV' . ' B

Revenue taxes cesses rate or other dues to the Central Government :
State Government and local authorities for the period after the date of -
taking over of the textile undertakings.

PARJ." K
Categbri; Y
Rev’énue taxes, cesses, rate or bther'dues to the Cént'ral Government,

State Government and local authorities or State Electricity Bcards for N
the pre-take over management penod ' '

o Category VI

,Any credxt availed of for trade or manufacturmg purposes during the
- pm-take over management pensd,

':\\_j_

Secy, to the Govt. of India. R
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